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1. lending receipt of a complete transcript of the evidence 
and record, I submit hereunder a brief report on the marginally 
noted trial. 

2. ^Tho Convening Office^ I-la jor-Genoral VOICES, GOC 5 
Canadian Infantry Division (CAOE^iractod that the aocusod 
be tried on two Charge Sheets, The first of these contained 
flvo charges (of which one was an alternative charge), and 

o onoornod offonooo con'alttod v/hilo tho aoouood commanded 
25 dS Panzor Grenadier Rogimont. Tho 3ooond Chargo Shoot 
contained ono ohargo oonoorning an offence (the l.'.OUEN oaao) 
committed after the aoousod had bocono GOC 12 3S Panzor 
Division (Hitler-Jugend), of which tho 25th Regiment fornod 
a part. Copies of the Charge 3hects ar^attachcd^ioreto. 

^^At the conclusion of the trial on the First Churge Snoet 
the upproval of the Convening Officer was givon not to 
proceed with the Second Charge Sheet.^ 

5. <£of the charges on wnloa tie aocused was tried, he 
was found guilty on all exoept the second charge. Of tho 
third and fourth alternative charges, he was found guilty 
on tho latter.^ 


4. |*PIRS T CHAR GE^ 
Evidence: \JTou 


Evidence: ^Four German soldiers, members of 25 Panzer 
•"rcaadicr Regiment, swore, that during training, KEYS;? had 
3aivl to his troops on different occasions: "I-Iy rogirAnt 
tak03 no prisoners^; that tho ordor was repeated by KEYSETS 
Adjutant, and also in secret orders read to a headquarters 
company by its senior 1IC0, for which ordors all had to sign 
an acknowledgement. Those latter ordors included instruc¬ 
tions that if prisoners were taken, they wero to bo snot 
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uftor interrogation. Further that another Company Coroaondor, 
on the day of the invasion, addressed nls troops and gave 
them the order that they wore to take no prlson&rs. 0no .f 
his Roginontal officors sworo, that 1L-.Y3R had told him, that 
in another thoatro ho frequently had had to 3hoot prisoners. 

The accused denied tho nain cnargo but admitted the stato-„-at 
made to the offloor. The prosecution also contended tnat 
the behaviour of the accused and ,iia troops in battle, and 
later at the Regimental Headquarters, was further evidence 

i 

that 3uch an order had, in fact, been given. 

Finding : Guilty^ 

2 • pl2C.0i.ro Cl L vdGlfj 

lilvi donoe ; Fljndioputod ovldonoo was adduood that a 
total of noro than 2J prisonors hail, on inoro than nine 
separate oooasiono, been 3hot at or noar tie villages of 
HURON and AUTHIE following an attack nado by IddYSh»s troops 
on tho 7 Juno 44. The defonoo contended that troops other 
than those belonging to his Ragi.'.ent participated in t.ds 
attack, and, boing similarly dressed, nay have been responsible 
for some of those nurdor3. It was also argued that all these 

offoncos occurrod in a forv.'ord area in tho hont of battle, 

1 *> < ” L » 
and at,.or very soon after,\tno prisoners had been captured^) 

v/non oonditions woro still confused. V/ ilo in sone casc3 

it ap .oared that officors nay have taken part in the atrooities, 

in othors thorc was ovidence taat they had interceded to 

provont additional offcnceaTj 

ladin g: Not Guiltyrj 

6 • pThl®. AND FOURTH CH/tRGES 

(Tho accuaod was horo charged with ordoring tho shooting 

of seven prisoners at his Regimental Headquarters on tho 

morning of 8 June 44 and, alternatively, with responsibility 

for such shooting 7 \ 

Evidence : p. Gorman soldier swore that when the 
presence of the seven prisoners was announced to the accused 
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..t i3 Hoad quarters at ...bbaye Ar&onno, situated 2500 - 
y.'QO ictros behind the line, that ho said: "Y'hat shall 
wo with those prisoners, they only oat our rations.... 
in futuro wo will take no prisoners"; that ho spolco in 
a low tone to a staff offioor who thon wont to where the 
prisoners wore some 100 netro3 away, T’ii3 officer, who 
on thu evidence was in all likelihood tho Adjutant, 
ir.turrogatod the prisonors and thon loft. Thoroafter t..e 
prisoners wore taken out individually to an adjoining 
garden, and shot by an 1IC0 attached to tho Headquarters. 

This occurred in daylight and ot.ior troops saw tho shooting 
and bodies afterwards. 

Tho witnoss was wounded on that night, and did not 
again ret rn to tho area until taken thoro by an Investi¬ 
gating Toon a year later. It was thon found that 18 bodies 
of Canadian soldioro had just previously boon discovered, in 
five concealed graves in the garden. All bore fatal head 

wounds, eight had evidently been shot whilo the others 

* 4 

appoared to havo boon killed with a blunt instrument. T.io 
accused admitted that all 18 had been shot at his Headquar¬ 
ters, but 3aid it had been without his knowledge, and ne denied 
the ovidenco as to any orders given. Ho said that on 11 Juno 
tho presence of the bodies in the garden had been reported 
to aim, that he wont and verified the facts by looking at 
tho bodioa thoro, but had boon unable to discover who the 
perpetrators wore. 

Thi3 ovidenoo was refuted by tostinony of I’ronch 
civilians, which established that tho bodies wero not in 
tho garden on tho ovoning of 8, ? or 10 Juno and therefore 
oust have been buried the day the prisonors wero killed. 

They therefore could not have been there on 11 June when 
the accused said he saw then thoro. Othor ovidonco al3o 
showed that an obstruction had been constructed on 0 June 
at tiie spot whore the accused said that he had stood when 
ho had soon tho bodies, which obstruction was of such a 
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character that he could not havo seen into the garden as 
alleged from that position on 11 June. It was also brought 
out that the accused, on all his interrogations, had denied 
any knowledgo of the murders, until after ho had been told 
by an Investigating Team the detailed evidence as to the 
finding of the bodios, and that ho was to bo put on trial 
for the30 murders. It was some days later, that he volunteer¬ 
ed the statoment denying hi3 previous testimony and describ¬ 
ing how ho saw the bodios on 11 June. 

Finding : Not guilty on the Third Charge, Guilty 
on the Fourth Charge. 

Commen t: The oourt evidently did not believe l£3Y23’s 
explanation but did not beliovo that the ovidenoe for the 
, proseoution went far enough to establish that M2YER had actually 
ordered tho shooting of these specific prisoners as alleged 
in the Third Charge. They must, however, have accepted the 
evidence of tho prosecution witness as to what did ooour at the 
headquarters and as to the circumstances generally, which 
ovidonoe was corroborated in other material respects. Having 
regard to their finding on the first oharge, i.e,, inciting 
and counselling troops to deny quarter, it is apparent that 
the Court believei that the accused directly and/or indirectly, 
within tho meaning of the Fourth Charge, was responsible 
for these prisoners being killed^ 

7. [ fifth CHA RGE 

JThis has to do with the murder of the remaining 11 
of the 18 prisoners whose bodies were found in the garden at 
tho Regimental Headquarters of Ardenne.j 

Evid ence : It was shown that these prisoners woro all 
missing on 7 June, and, that at least six of thorn, previously 
unwoundod, had been specially interrogated at tho Abbaye Head¬ 
quarters on tho afternoon and evening of that day. It was 
shown that tho accused and his Adjutant and staff had boon 
at the Abbayo, and that it had been the advanoe Rogimontal 
Hoadquartors at all material times. Those bodios had been 
buried in three separate graves suggesting separate shootings. 
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rind in." : Gui lty*!] 


'"'oT ffiaR J^VipaiCE 

It was established that vory few prisoners wore captured 
by this Hogiment after 8 June and that special inducements aad 
boon given for the capture of prisoners for the purpose of 
interrogation; that on 16/17 June an officer and NCO on patrol 
v/orc captured v/oundod, and evacuated to Rogimontal Hoadiuartors 
at -irdenno. Shots wore heard there, and an explanation was 
given to the NCO in charge of the Zeldgondarmorio that a prisoner 
liad been shot. A month lator, whon thi 3 Head}uortors was takon, 
the unburied body of the oaptured officer was found lying within 
yards of what had bocn at the relevant time mZYZR's own 
command post. The body boro fatal head injuries. The body of 
Lac NCO has not yet been discovered, but evidonce was given that 
chot3 y;crc hoard at a later hour of the day on which they wore 
captured, and it is possible that one of the two was killed and 
buried at that time 7 ] 

The evidence adduced for the prosecution was fully up to 
our expectations, and the defence brought in no testimony that 
had not been anticipated. One German prosocution witness, HULAZL, 
endeavoured to alter the evidence givon by him originally on his 
interrogation. Ho was declared nostilo however, and on cross- 
examination reaffirmed his original evidence. This, I believe, 
proved eventually helpful in demonstrating tho truthfulness of the 
first testimony and the absence of any sinister motive for 
Civing it. 


9. 


r, 

I 


3ZC0im CHARGE SHSET 


^This concurns tho shooting by a large firing party of 
seven Canadian prisoners at 1J0U2N on the afternoon of 17 Juno. 
Tne shooting wao organized and deliberate, following an interro¬ 
gation by an officor. Thoro v/as no ovidcncc, however, directly 
connecting tho accused v/ith these murders, and as tho evidence 




at tho trial soemed to indioate that ho had not taken over oommnnd 
of tho Division until noon on 17 Juno, it v/as thought unlikely 
that a conviction would bo obtained on this ohargo. A recommen¬ 
dation v/as accordingly made to tho Convening Officor that authority 
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bo given not to proceed on this charge on the proount evidence, 
and authority was given accordingly?] 

10 • GEHSRjvL 

The Court was convened by Major-General VOICES, GOC of the 
Canadian Occupation Forco, J Canadian Infantry Division. Tao 
trial, which was hold at Maplo Leaf Barracks, AURICH, GERMANY, 
commenced on 10 Docoraber and continued for 14 days, concluding 
after a Christmas rocoss on 28 December. The administrative 
arrangements wore largely under the control of 2/7 Canadian Infantry 
Brigado and 4 Battalion Royal Winnipeg Rifles, in whoso custody 
the accusod had been placed. Major D.J. Loach acted as cpeoial 
administrative staff officor. The accommodation provided was idoal 

for the purpose and the interior of the court room itself was 
specially constructed, 

11. Tho Court, composed of Major-General FOSTER as president 
and Brigadiers JOHNSTON, SPARLING, BELL-IRVETG and ROBERTS, with 
Lt-Col BREDIN as Judge Advocate, conducted tho trial with great 

dignity and impartiality. The Judge Advocate carried out his 
responsible and difficult dutios in a judicicl and highly satis¬ 
factory manner to all concerned. Lt-Col ANDREW, who had been 
dotailod as Dofonco Counsel, vigorously and ably dofendod the 
aocusod and did all that was possible on his behalf. Ho was assis¬ 
ted by Capt PLOURDE. I was, myself, assisted in the prosecution 
by Lt-Col CAMPBELL, OC of my UK Detachment and Lt-Col DEAN of tho 
JAG Branoh. I am groatly indebted to both for the whole-hearted 
and able assistance which they gave throughout. My unit also 
supplied three of the five required interpreters, Major STONBOROUGH, 
Capt LEHMAN and Lt ROBICHAUD, and two of tho four court reporters, 

SM SAULL and SM HUBBARD. Capt HENLEY, 3 Division HQ, and Capt 
VAN OS, Mil Gov, Oldenburg, assisted as interpreters. CQMS CRONE 

and S/Sgt NETHERCUT, JAG Branoh, were the other two court 
reporters. Major MORDEN and a clerical staff from our unit were 
responsible for tho production of tho record of tho trial from 
day to day. All of these aoted most officiontly and are entitled 
to tho highest praise for the way in which they performed thoir 
various duties. 

12. ^Over JO witnesses were heard, 11 of whom wore German, 
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four French nnd the balance sei'vicc personnel, .some of whom 
were lrcady civilians. Many of the witnesses were brought 
from Canada ^nd some of the Germ n witnesses wore brought 
from prison comps in the United .States^ The main prosecu¬ 
tion witness, J"doIOHdM, a Polish conscript, is anxious, to 
become a Canadam citizen end this is being discussed with 
Canada House. ^In addition a large number of reports, affida¬ 
vits and other documents were referred to or road.^ 


15. < That the trial was fairly conducted in all its 
aspects, is evident from the fact that no appeal was made 
from the findings of the court, and that the accu3od him¬ 
self, at the conclusion of his address to the court, said: 
"I here, in front of the German public, wish to s y that 
in the Canadian Army I v.-as tr*. .tod as a n tidier, and that 
the law proceedings were fairly conducted 11 ^ 

16. I think, therefore, we may in all modesty say that 
Canada's first Military Court ha3 given a convincing demon¬ 
stration of justico and firmnosa in the treatment of war 
criminals, which should commend itsolf to all who, at any 
time in the futuro, have need to study its proceedings.. 




Oi.J.b. Kaodonald)lt-col, 
Prosecutor at Trial, 

C.C. 1 Cdn Mar Crimes Investigation Unit 


Copies to : 

Y/ir Crimes ..dvi: ory 
Committee, Ottawa. 
Judge advocate General 
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